RESDLUTION NO. 1843 43

A RESOLUTION OF THE CITY COUNCIL. OF THE CITY OF
‘SAN CLEMENTE, CALIFORNIA, AMENDING' SITE PLAN
PERMIT 98:63° AND TENTATIVE TRACT MAP, 15718,
RESERVE LANDSCAPE AMENDMENT TO MODIFY -
CONDIT ONS OF APPROVAL FOR THE RESERVE

" COMMUNITY RELATING TO TREE REMOVAL AND .
REPLACEMENT ‘ ’

WHEREAS .on.March 3, 1999 the City Council approved: Slte;PIan Perm[t 98:63 and
Tentative Tract Map 15748, ‘llowlng the- development of.419; smgle femlly dwelllng units
in ptanmng area: 4 of Forster Rarich; . :

WHEREAS ‘on December GH 2016 the City Counei! adopted Resolutlon No, 16 70
amending Site Plan Permit: 9862 and emendmg Tehtative Tract Map:- 15718 for the
‘Reserve: Communlty,\located Insthe: Residentlal Low zoning. dtstnct of the Forster Ranch
Speclfic Pian,:atthe' Intersectlon of Camino Vera:Cruz and Avenida Vista Hermosa: Ti He.
amendment to the Site Plan Permit'and Tentative Tract Mapaliowsd.modification:of the
approved landscape plan @A requ]rements Iimnlng the removal of trees for tha Reserve
Communlty,

WHEREAS,\the Condnions 7 and-8 of Resolution Na. 16 ?O estabhsh the fo!lowmg',
troe: removat andreplacement policy; .

7. - Aspart ofthe consideration for the replacement of e tree, an arborlet
shall be Involed In evaliiatiig the .condition of the tree with the.
stendarde recognlzed and.practiced bythe Interfiational Society of
Arboricultiire: ‘The arborist along with the landscape ‘malntenance
company shall evaluate the: condmon and Tocation of the: tree. to

- determingifit meets the crlteria Identified below to coneder removal ‘
- Thé.replacemant of a frée.is authonzed only when it'mests at least
ong of the following cnterla

. D_eadfdying .
. Dil‘seased |
o Dangerbus
‘« Destructive

e Tree Is Inapproprlately icentered In e Iitended. view corrldor'
area for:a home (as identlfied in the Plan:View graphic below). :

o Topped trees that cannot be crown reetored |
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8. Tree repiacement reguests’ revrewed and supported by . arboriet .
and the tree landscape maihtenance company that qualify for
removal for 1, skyline ‘trees, and 2) trees along . Avenida Vista
Hermosa, AVenida Vera:Cruz, and Costero Risco, (as stated. ;above)
shall prewde a, subriittal packige to the Clty that Includes the i
foIIowing inforimation for review: .

e Map ldentlfying the'tree Iocatlon
. Deeeripjt'ion and condition of the'tree, ineludine photographs :
" e Criteria, ‘juetifying‘the-‘removal of the tree

. -Proposai for replacement.ree, inciudlng location; typs; and size. "
‘If a repiecement is not proposed then the justlt" cation shali be

- provided. -

Tree replacement requests shaii he reviewed by the: City Planning
Division :and the- -City’s Landscape Architect o -arisure the: request
compl]es wlth the:removal criteria: and’ the replacement Is’in: compllance
with the approved Iandscape design and remains In compllance with'the .
HDO [Hillside, Davsloprient Ordinance]. Tree repiacement requests that -

.. do_not mest ‘the ciitefia shall be .subject shall be'the :subject to* City
Planner review, The City’ Planner has:the discrétion to elevate the tree -
repiacement decision to the‘Planning Commission.

WHEREAS Condrtions 4 :and 11. of Rasolution: No 16=70 required that the

. Reserve. Assoctatton amend. its covenants, conditiens and restrictions. (CC&RS) to :

effectuate the:tree: removal and replacement poiicy in Condrtrons 7-and 8

WHEREAS the Reserve Association requested ‘that Condrtrons 4 and’ 11 of

Resolution'No. 16:70:be’ modifled so'that, Instead of through s CG&Rs: amendment the.
tree removal- policy in Conditions:7" and -8 Is effectuated though a separate’ agreement
executed with the Clty and through -a -policy “adopted by ‘the Board of the Reserve

Aesoctatlon

Resolutlon No: 16-70 are admlnlstratlve in hatiire and do not impact the project site,
planning, design; or: constructlon of development authorized by Site Plan Permit 98- 62
and Tehtatlve Tract Map 15718; and :

WHEREAS on, November 7 2018 the Clty Couneii of the City.of:San Ciemente"

hald a duly. nioticed pubhc hearing on the request to modify Oonditicme 4 and 11, -and
conslderéd the written evidence: dand testimony.in’ the récord.

NOW THEREFORE the City Council of the Crty ‘of San Clemente does resolve
. as follows: _ )

—_— e g = -

WHEREAS the: City"Councll: finds that the. modifrcations 1o. Condltlons 4 and 11 of~
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Section '1" Enwronmental

The proposed modlftcatlons to Condltrons 4 grid 17 in.Resoltion No. 16-70. ars
adequately addréssed urider the.previously prepared the Forster Ranch.Speclfic Plan -

. Environmental Impact Report: (1986), Forster Ranch Specific:Plan Supplementel EIR

(1091), ), and Forster Ranch'Specific Plan Amendment: Subsequent Progrem EIR (1998).

JFurther this action.would not, i ltself, In any way Impact or alter the physlical environmeni.
Accorditigly; this’ ‘action i§ not a pmjeot" under State CEQA Guldelines, séction 15378, .

and exempt from enwronmental rewew under saction 15061(b)(3) (the. general srule

- exemptlon)

Section 2 Site 'Pla'n'Permrt Findings. -
The City Counoll of thé Clty of San Clemente finds ‘that the modrﬂoetlons to

‘Gondltions 4, and 11 are- administrative .in_natire -and, do not impact-the project site;

plennlng, deslgn;.or oonstructlon ‘of development authorized by Site-Plan-Permit 88-63.
Accordingly, the: Clty Couholl finds that the: modlfloetlone are: oonslstent with and do. not
alter the findings'in:Résolution. No. 16-70, section 2 for Slte Pian Perm]t 08- 63, per San

+ Cleménte Munlolpel Code, seotlon 17.18. 050(F)(1)

- a.  The proposed development is permrtted w1th|n the subject zone pursuant to
' the approval of ‘a’ Site.Plan Permit. and comp!res ‘with all'the ‘applicable
L provlsu)ns of the:Forster Ranch ‘Specific Plan, the. goe]s, and: objeotlves of
- the'Sap:Clemente: Gerieral Plan;.and.the purposé.and mterlt of the'zona in

which the development is being proposed . .

- b The slte Is ‘suitable for the type and Intenslty of development that is

proposed

C. . The proposed development will not be- delrlmentel to the pubho health,
safety or welfare; or: meterlally injurious to. propertles 1and: Improvements in .
the vicihity: . .

" “d:. . The: proposed devélogment will not be uneghtly or creaté disharmony with.
its” locale and: surroundmgs .

‘e The proposed development will minilivize of. ellm!nate adversé: physical or :
' + visual, effects \whloh might otheanse result from unplanned or. lnappropnate

Sectlon 3: Tentetlve Tract Map Ftndlngs i

The City Counoll of the. City of San Clemente finds that the: modlﬂoations to -,
Conditions: 4-and 11 -are “administrative in iature and do not.impact the project site,
plannlng, design, or construotion of Tentative Tract Map 15718. Accordingly, the ‘City
Council finds:that'the moclifloatlons are oonsnstent wrth and do not;alter the findings in
Resolition No. 116-70, sectioh’ 3 “for Tentatlve Tract Map 15718 per San Clemente .
Munlelpal ‘Code; Sadtion A7.16.050(F)(1): .
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The sits is physioally sultable for the type of: deVsIopment
" The sits is physioally su[tabis forihe proposed dsns:ty ofthe. development

The design:of the;; subdwiswn or the proposed improvements.fs: 1ot likely to

-oause substantiai snvironmental darmage.or substantialiy and, avmdably .

injlire: fish or wildilfe or thelr habltat

The design of the.subdivislon or the type of’ improvements is not ilksiy to
catise senous public health problems. - _

- The SUbdiVISIDn with Its provislons for any design and: improvemsnts Is

consisient with- ths Geheral Plan and any applloabis specific plan

-Ths design of the’ subdivision orthe type of improvements will not conflict

with pasements, acqulred by the public at large, for access through or use

of- the property within the proposed subdivision

Seotion 4: Modiﬁcatlons to Conditions of Approval

underllne and deletiongishown In s#-ikoout)

4.

. '—1‘1-

- ,AMSPP 98:63 shall become hult and vold,If; ths Iandsoaps :nstaliation

anei—amsndmenbts%h&@@&ﬂs aswell as exetution.of an agreement

and.adoption.of a'Board: policy as- -described’In: Conditlon*1‘i ‘are not

commeniced, within three (3) years from the date- of thé. approval:

thereof. Since'the:tise: requlres the issuance:of a buildlng permit, the-

use shall not.be déemed to have commienced: untl] the-date that the‘
’ bunlding permit Is. |ssued for the dsveiopmsnt [Crtat!on Section
' 17.12.150.A: 1 of the SCMC] ‘ . (PIng. )

Prior to City’ approvai forthe repiacsmsnt of any tresssnd—theGG&R_
Rssstaiiss, the ‘Reserve- Assoolation shaii—veis—-&nd~ssbm1t—fes
' f-the

h mw@@@p&ﬁs—%mwwmsemmwmdoo&ss

shaii—bs—prs&tiéed-to%hs—@ityl—exeoUte the: agrsement and adopt the
Board policy-as'provided. bslow

a. The Reseive Association shall execute an.agreement with the
City, which-provides that (i)-the' Réserve. Association -shall
-adopt, implement, and enforce a ‘Boaid/policy consistent with -
‘Conditions. 7_and :8; (Ii) the Resarve ‘Assaclation:-may: not
change the:Bdard policy:without theprior:written approval of . -
‘the City: and.(lll) the Clty mey, at the Reserve's expense; act.

. “to.enforce-the. pollcy:when necessary. The-adreement shall

'be:approved as.to form by theiClty Attornsv ‘and exectited by .

‘the Commuinlty. Deveiopmsnt Dirgetor. : ) (Plng 1
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b. - The Reierve-Assoclafish; shai‘l :adopt a policy consistent with

"GConditions 7 and :8_as contemnla’[ed by the a rééiﬁé‘ﬁi in

:Condition 11(a) above : (F’ing ) _
Section 5 Cnty Councll Appro\zal ‘

Based on the flndtngs above, ihe Clty Coungil of the' Clty of, San Clemente hereby '
approves Amendriients fo Site, Plan Permit 98-63'and Tentative Tract Map 1 571 8 subject
to.condltions of approval attached hereto as Exhlbit A,

Section 6 Severablhty

If any. provlsxon of this: reso!ution or |ts appllcaﬂon to, any person;or clrcumstance is held
invalid, such lnvalidlty ‘has no effect on fHé othar-provisions: or. applications "of ‘the
_ordinance that can be givén effect without the invalid proviston. oriapplication, and to this
extent; the: provisions of this resolution are: severable. The 'City Council declares that it
would, have adopted this resclution lrrespectwe of the mvalldlty of -any portron thereof

APPROVED AND ADOPTED at a.fegular. meeting of the Clty Counctl of the City
Of San Clementeithis. 7th day of November, _ 2018 .

o

Mayor .
Clty of San Clemente Callfornia

ATTEST:

_C|ty Clerk '
City-of San’ Clemente Caltfornla
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STATE OF CALIFORNIA )
COUNTY OF ORANGE: )

CITY OF SAN CLEMENTE )

;- JOANNE' BAADE City Cleik of-the Clty of San Clemente California,. do hereby certify that
Resolution No. _18:43  was adopted at a regu!ar meeting of the City’ Council of the City of

San Clemente held on the Tih _day of __Noveinbér ., 2018 , by the following vote:

AYES! - DONCHAK, HAMM, SWARTZ, WARD, MAYOR BROWN
NOES:  NONE

ABSENT: NONE

IN WITNESS WHEREOF, |'havé héieupto set-my hA/d and affixed the official seal of the City-
day of _ AV, | P

of San Clemente, California; this /57"’{'

" CITY CLERK of the'City of
- San Clemente, California

Approved as to form:
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‘CONDITIONS OF APPROVAL
AM-SPP:98:63/AM TTM 15718
: RESERVE LANDSCAPE AMENDMENT

Condrtlons of* approval assomated with. Resolution No 16270 for 'ITM 15718 and '

SPP 98- 3°are. superseded bythis Resolution - - (Plhg.) -

: Landscaptng shatl 'be in substantlal oonformanos wlth the. Iandscape plah, tree
removal criterla, and any. other appllcable submitta!s approved by the Gity" Councrl 5

on'December 6, 2016 . _ . (Ping. )

L The apphcant sha!l ‘defend, Indemnify, and; hold harmles$the Clty 6f.54n Ctemente '

and its officers; -employees; and agents from .and against any' claim; action,

" proceeding; fines, damages, expenses, and attomeys fees; against the City,. its

officers, employees or;agents to attack; set dside; void; orannul any approval or
conditlon of approval ‘of thie-City-concerning this project,. lnoludlng but.notlimited
to-any.approval of condition of approval of the Clty. Councli, Plannrng Commissglon,
or City Planner. Applicant:shali-pay -all costs, The .City shall promptly notify: the

- applicant-of ‘any’claim,‘action, or' proc:eeding conceming 1 the: projeot ‘and the City

shall cooperate fully in the, defense of the matter; The Clty reservesthe tight, at its

_own' option, fo choose ‘its .own attorney to represent. the City, its offlcers,

employees; and’ agerits In the defense of the ‘matter, If the, appllcant fails to so

defend the mattér, the City shall have the Tight; at.itsiown optlon do'dosa and, if it

does, thé’ ‘applicant:shall promptly pay the City's full cost of the-defense: = .
(PIng.)_____

i

‘Amendment to Slte Plan Permit: 98—63 shall become null’ and votd if the landscape

instailatlon.as -well-as; ;8xecution of an agreement and adopt|on of a Boardpolicy

-- -as-described in Coiidition 14 are.riot comnienced within.three (3) years from the
.date of the spproval ‘eredf. Since the use requires the issuance of a building
permit, the use shall.not be deemed to have commenced until the date that the

building permlt Is? issued forthe developmerit, [Citaiion Sectron 17. 12 160:A.1 of

;theSCMC] ] S | o (Ping)____

The owneror’ deslgnee shall have the right.to request an.éxtension AMSPP.98:63

‘If-sald” rsquest Is made.andfiled with-the Planning Division:priof-to the-expiration

:date as set’ fodh hereln The: request shall be: subject- to. revlew and approval.in’
éaccordance with Sectlon 47:16.160 of the Zonmg Ordlnance.ﬁ[C!taﬂon .Section

17.12. 160. ofthe'SCMC] - . (Ping.)____

Resolutlon 89 13,.Condltlon 14 ‘shiall bs tevised to-allow the removal of tiges if
~'they comply With. the.criteria idefitified in the: Tree Malntenance Plan and in
cconditiort ‘of. approval 7 and:8:balow or ifithe removal ‘requsst Is: approved by the
City Plannar or the deslgnated pub!ic hearlng revtew body, ‘as'stated in c:Ondltion._

of ‘approval 8 below. IR EH(Plng)
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7. Aspait, of the conSIderatlon for the. removal of a'tree,. an arboristishall be rnvolved
in eva!uatlng the condition of the tree.with the standards 'recognized and practiced
by the, Intemattonal Society of'Arboriculture: The arbonst alohg with the ‘landscape
malntenance company: shall evaltats -the .condition and location -of the tree to. -
determine: if it meets the- ofiteria identifled below to consider: removal The removal
of atree” is authonzed only when it meets at least one: of the’ followmg cnteria

Dead/dying, |
Diseased,
~ Datigefols,
Destructive, :
Tree Is Inappropriataly centered in;the fntended view: corrldor areafora home
{as Identified In-theiplan view ‘graphic in'the. Crty approved: concept: landscape -
_ plan) or .
» Topped treesthiat cannot be crown restored 60days from the! Identlflcatton of
a dead tréa 1t shall be removed and replaced With:a AW tree -

(Plng )

. 8. Tree replacement requgsts revlewed and_supported by an arbortst and the tree
. landscapé maintefiance company: thatquallfy forremoval. fors 1)s|(yllne trees; and
_ 2)trees along Avenida Vista:Hermosa, Avenlda Véra Criiz; ‘#nd Costeo. Rtsco {as
. stated above) shall provide a submittal package to the City that' includes’ the
- foliowmg lnformation for review '
" Map. :dentrfymg the: tree Iocatton. .
. Description and: condition, of. the tree,.including: photographs, '
‘Cnter[ajushfying tho. removal of. the tree, and .
Proposal for replacement trée including Iocatlon, type, and .size. If a
replacement is.not.proposed then the jusnflcat!on shall’be provided

Treg raplacement requests shall.be'reviewed. by the City Ptannlng Division and-the..
City's Landscape Afchitect to ensurethe request complies with the.removal criteria

and the:replacement 1s.in compliance with the approved landscape.design. and
remains In compliance: with the HDO [HillSide Development Ordinance]. Tree
:rep!acement requests that do not meet the cr[teria ehali be subject to: City Planner

'declswn to the Pienning Commlsslon -_ . . E Ill(Plng

9. The Reserve HOA shall iristall 33 perceit of trees each’ yea‘r. ovar-tha;course-of
- three years, across: all guadrants of'the development (where- needed) toimprove.
the: aesthetlcs and-have varied growth to bring the.development:intc compliance

withi the HDO and the: General Plan requirements for, the devetopment i ,
EO(Ping) N
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10. The tree: metallatlons on the: alopes and-tha replacement of: mapproprlately placed
trees or topped trees-that canriot b crown festored must be completed within three” -
years from the City.Councll approval of Resolutlon No. 162 70.0n December 6, 2016
to avoid citations:for being.out of compllance with thelr approved landscape plang
and conditions of - approval An extension to-the threé 'vear Installation timéline
woild be subject 1ol Ccmmunlty Development Dlrector approval H8(Ping.)

11. Prror to Citytapproval for the replacement of any trees, the Reserve Assoetatton
_shal! execute the! agreement and adopt the. Board pollcy as: provlded befow:- °

od . The Reserve Aesoclatlon shall execute an: agreement with the Clty, whlch
provldes that (i) the Reserve Associafion shall adopt Implement, and ,
enforce: @: Board pollcy ceneletent W|th Cendltsone 7 ‘and 8 i) the Reserve =

enforce the pollcy when neceseary The agreement shill be approved as to
“fofim by the” City. Attorney and .executed” by ‘the Community Devélopment
Director. ' , (Plng Yy

b. The Reserve. Asscclatlon shall adopt a pohcy consrstent with Conditions 7
and 8 as.contemplated by the agreement in Condttlon 11(a) above.
: (Ping. |

12.. All free replacements shall be in conformance with:the. Tres Malntenance Plan:to
© ensure the tree Jocation; type and blend of trees on’ the common area slopes is
.: . consistent with the Clty Council. appnoval of: Resolutlon No:. 16:70.on December 8,

- 2016 for the amended landscape plan and tree pollcy lll(Plng | R

-13. “The appllcant shall comply with all applicable prowslons of the ‘San Clemente
' Munlcrpal Code, adopted ordrnances, and state laws.. : (F'lng)

14, Wlthrn thiry;days: after project approval, the:owner or deelgnee ‘shall-submit written
" _consent toaltof these lmposed conditions to the Commumty E)evelopment Director .
or designee. The owner or.designee uriderstands that. the.resolution will be of no
force or effect uhlass: sUch written consent i submitted:to the City. [Citation — Cn‘y .
Attorney Lega! Directive] . L : ) o (Ping:)__~



